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RE: CONSIDERATION OF PETITION PE1670 – Reform the Scottish electoral 
system to make it democratic and accountable 

Thank you for your letter of 31 October 2017, seeking the Electoral Commission’s 

views on PE1670: 
 

“Calling on the Scottish Parliament to urge the Scottish Government to review 
the current Scottish electoral system so that, when the relevant powers under 

the Scotland Act 2016 are devolved, candidates standing for a constituency 
seat are not also able to stand on the regional list.” 

 
International comparisons 

In your letter you ask if the Commission is aware of any examples of similar electoral 
systems in other legislatures that do make provision in relation to dual candidacy. 

 
The Commission last conducted international research into dual candidacy within 

Mixed Member Systems (MMS) in 2006 to inform our view on the Government of 
Wales Act 2006 . At that time we found that there were around 30 countries which 

utilised MMS.  Compensatory systems with lists, like that used for the Scottish 
Parliament elections, normally explicitly or implicitly permitted dual candidacy.  

 
The Additional Member System (AMS) used for the Scottish Parliament (and the 

National Assembly for Wales) is similar to the mixed member proportional (MMP) 
systems which were in use in New Zealand, Hungary, Lesotho, Venezuela and 

Bolivia, all of which permitted dual candidacy. Candidates have also been permitted 
to run for both constituency and lists in Germany since MMP was introduced there in 

1949. Indeed, among the 13 Länder in Germany, Baden Würtemberg specifically 
requires dual candidacy because compensation seats are allotted to the defeated 

constituency candidates who got the highest number of votes among their party 
colleagues - there are no party lists. As a result, dual candidacy is compulsory as 

candidates cannot fill a compensatory seat without having stood for election in a 
constituency. This was also the case for Tunisia.   

 
Two provinces in Canada considered barring dual candidacy in the context of 

proposals to introduce MMP. Both Prince Edwards Island (PEI) and New Brunswick 
included a prohibition on dual candidacy in the proposals which were defeated by 

voters in referendums in 2005. However, proposals for MMP in Quebec and Ontario 
both permitted dual candidacy, though these proposals were also subsequently 

defeated. 
 
New Zealand 

As noted above, New Zealand permits dual candidacy. The 1986 report by the Royal 

Commission on the Electoral System - which first recommended New Zealand adopt 
the Mixed Member Proportional voting system – considered the issue of dual 

candidacy but concluded that: 
 



“We consider prohibition of dual candidacies to be undesirable in principle and 

unworkable in practice. First, the creation of 2 rigidly distinct types of 
candidate (and hence representation) would be likely to contribute to party 

disunity. Second, we see considerable advantage in allowing parties to both 
protect a limited number of their more valuable MPs in marginal seats and 

reward superior candidates in unwinnable seats.”1  
 

A review of MMP conducted by the New Zealand Electoral Commission in 2012 
revisited the issue of dual candidacy and recommended that the practice be 

retained:  
 

“It is both proper and desirable under MMP that political parties can protect 
good candidates contesting marginal or unwinnable electorates by positioning 

them high enough on their list to be elected. If dual candidacy were not 
allowed, strong candidates would only be prepared to contest safe seats or 

would otherwise want high places on the party list.” 
 

They further concluded: 
 

“The absence of strong candidates contesting marginal or unwinnable seats 
would lower the quality of electorate contests and make it more difficult for 

political parties to convey their policies to voters in those electorates. This 
would be a problem for all political parties but particularly for political parties 

unlikely to win electorate seats. A further problem for all political parties, but 
particularly small political parties, would be the difficulty of finding up to twice 

as many candidates to contest a general election.”2 
 

Wales 

The Government of Wales Act 1998 provided for AMS to be used for elections to the 

National Assembly for Wales and, at the time of its passage, it contained no 
provisions to prohibit dual candidacy. Thus in the Assembly elections of 1999 and 

2003 candidates were permitted to stand both in a constituency as well as a regional 
list. However, the Government of Wales Act 2006 introduced a ban on dual 

candidacy which was in effect for Assembly elections in 2007 and 2011. The 
prohibition was intended to address perceived voters’ concerns about the of referred 

‘Clwyd West problem, where the three unsuccessful constituency candidates all 
gained a seat in the Assembly via the party list. 

 
The Electoral Commission opposed the ban on dual candidacy in 2006 as we did not 

find there to be an evidence base to suggest that dual candidacy was acting as ‘a 
disincentive to vote in constituency elections’ as was suggested by the UK 

Government of that time.3 Consequently, we supported the provisions in the Wales 
Act 2014 which removed the restrictions on dual candidacy at National Assembly for 

Wales elections. These measures were in effect for the 2016 Assembly election. 
 
The Electoral Commission’s view  

                                              
1 Report of the Royal Commission on the Electoral System, Page 69, Chapter 2 
2 Report of the Electoral Commission on the review of the MMP voting system  
3 Better Governance for Wales, Office of the Secretary of State for Wales, 2005 (para 4.5) 
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The Commission starts from the position that it should be as straightforward as 

possible for people to participate in elections, whether voting or campaigning. This 
means there should be no unnecessary barriers to those standing for election or for 

voters to freely choose which candidate or party to support. Any proposals that might 
limit the ability of people to participate in our democracy should be based on robust 

evidence of need for the proposal. 
 

Following every Scottish Parliament election the Electoral Commission carries out 
quantitative and qualitative research on public attitudes to the elections. No concerns 

about dual candidacy have emerged as an issue in any of our attitudinal research 
findings. This was also the finding of the Commission on Boundary Differences and 

Voting Systems who noted in their 2006 report that: 
 

“There is no survey evidence to suggest that dual candidacy is an issue for 
voters or a disincentive to their participation in the political process. Few of 

our consultation responses raised dual candidacy as an issue, nor was it 
raised spontaneously in our focus groups.”

4
 

 
Those seeking to prohibit dual candidacy assert that the current system enables 

‘losing’ candidates to ‘get in by the back door’ of the party list. However, AMS is a 
proportional system and it is not a ‘winner takes all’ electoral system. Therefore, 

concerns about dual candidacy may actually mask concerns about the outcome of 
proportional representation, compared with the majoritarian ‘first past the post’ 

system to which voters in Scotland have been traditionally accustomed. The 
Additional Member System used in Scottish Parliament elections is specifically 

designed to ensure that the overall political composition of the Parliament reflects as 
closely as possible the preferences of voters as expressed through the party list 

component of the election, taking into account the seats already gained in the 
constituency election under first past the post.  

 
Impact on political parties and candidates: prevention of dual candidacy 

We recognise there may be concerns about whether a prohibition on dual candidacy 
could have an impact on the quality of candidates chosen by political parties to 

contest either constituencies or regional lists.  At present, many high profile 
candidates stand for election in constituencies and are also included in their party’s 

regional list. This is common practice in all countries which allow dual candidacy 
such as Germany where, typically, over 90% of constituency candidates also stand 

on party lists.  Those who usually do so stand in the upper half of the list and the 
result is that elected list Members are mostly defeated constituency candidates. 

 
If dual candidacy were prohibited, it is possible that a party may be less likely to risk 

a high profile candidate to challenge in a constituency election; opposition parties 
may be obliged in turn to run their major players in regional lists to ensure election.  

This may impact adversely on the quality of some constituency contests, where 
opposition candidates may be perceived to be ‘second string’.  This in turn could 

favour sitting candidates or incumbency.  
 

                                              
4 Report of the Commission on Boundary Differences and Voting Systems (The ‘Arbuthnott Report ), 
January 2006 



I trust this evidence has been helpful to the Committee. Please get in touch if we can 

be of further assistance. 
 

 

 

 

 

 

 

 

  


